
                                                                 Town Council Agenda Report

SUBJECT:   QUASI-JUDICIAL  -  VARIANCE

TITLE OF AGENDA ITEM:

V 8-2-99 -   “Stirling 67” The Costoya Group, Inc., petitioner / Francisco & Caridad C. Costoya, 
owners - 6690 Stirling Road, generally located at the southeast corner of Stirling Road and
NW 67 Avenue.

REPORT IN BRIEF:

The petitioner is currently proposing to invest approximately $450,000 in order to renovate the existing
site. The renovation will include expansion of the existing building from 1,435 square feet to 2,375
square feet (difference of 940 sq. ft.), exterior facade improvements, reconfiguration of drive aisle
circulation, and an increase in landscape area. The petitioner wishes to bring the site into compliance with
current code requirements to the maximum extent possible, as it was originally developed under different
less stringent code requirements. Therefore, the petitioner is requesting a variance from the following
code requirements which cannot be met given the existing site configuration. Minimum lot area of
43,560 square feet, minimum 250 foot separation between gas stations and residential properties, and the
required landscape buffer of 20 feet along arterial or local roads.

The proposed renovation will provide approximately 10% more landscaping  exceeding the minimum
30% open/green space requirements. The proposed renovation will also meet all parking requirements,
including handicapped standards, building standards, site lighting, irrigation, drainage and general
overall aesthetic improvements.  These improvements will also eliminate through traffic at the rear of the
building adding additional green area, thus providing an additional buffer to properties south of the site.
The  landscape buffers will meet code on all perimeters, except for 100 feet of frontage along Stirling
Road, in order to provide sufficient access and radius movement at the gas pumps.  However, the
petitioner is providing a 3 foot landscape strip for this area where there was none before.  Staff finds
there are special circumstances affecting this property which do not generally apply to other properties
within the same zoning district, and can be considered not to be self-created.

PREVIOUS ACTIONS:

In 1980, the Town Council approved a previous renovation to this building.

CONCURRENCES:

The Planning and Zoning Board recommended approval (5-0) at its September 22, 1999 meeting.

Staff recommends approval with finding that there are special circumstances affecting this property
which do not generally apply to other properties within the same zoning district and can be considered
not to be self-created, the request can be considered to be in harmony with the general purpose and intent
of the code, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

FISCAL IMPACT:  Is appropriation required?  No      Funding appropriated?       No

RECOMMENDATION(S):
Motion to approve the requested variance subject to the planning report.

Attachment(s):  Planning Report, Variance Application, Land Use Map, Subject Site Map, and Aerial.

Item No.



October 6, 1999

TOWN OF DAVIE
DEVELOPMENT SERVICES DEPARTMENT

PLANNING AND ZONING DIVISION
PLANNING REPORT

SUBJECT:  Variance V 8-2-99

APPLICANT:  The Costoya Group, Inc., petitioner / Francisco & Caridad C. 
Costoya, owners.

ADDRESS/LOCATION: General Address: 6690 Stirling Road/Generally located at the
southeast corner of Stirling Road and NW 67 Avenue.

LAND USE PLAN/ZONING:  Commercial / B-3 (Planned Business Center)

REQUEST: From:  Section 12-34(Y)(1), To:  reduce the minimum lot area of 43,560 square
feet to 26,250 square feet; and From: Section 12-34(Y)(2), To:  reduce the
minimum separation between uses from 250 feet to 185 feet; and From:
Section 12-107(D)(5),  To: reduce the minimum landscape buffer along
arterial and local streets from 20 feet wide to 3 feet wide.

EXHIBITS TO BE INCLUDED: Variance application, subject site map, planning
                                                        report, and aerial.

DESCRIPTION:   The subject site area contains .589 acres.  This site is bound on the north,
across Stirling Road, by land zoned B-2, Community Business District, on the south and the
east by land zoned B-3, Planned Business Center, and on the west, across NW 67 Avenue by
land zoned B-2,  Community Business District.

This property was originally platted on June 23, 1960, under the jurisdiction of Broward
County.  Following plat approval, the owner received Broward County site plan approval for
a gas/service station. Several years later, this property was annexed by the Town of Davie
upon certain terms and conditions.  In 1980, the existing building underwent renovations
which required Town review. At the time this renovation occurred, the building was
required to be designed with a Western Theme motif as it fell within the designated Western
Theme overlay district.  Since this time, the Western Theme overlay district has been
revised, which removed this property from the Western Theme requirements.

REQUEST:

The petitioner is currently proposing to invest approximately $450,000 in order to renovate
the existing site. The renovation will include expansion of the existing building from 1,435
square feet to 2,375 square feet (difference of 940 sq. ft.), exterior facade improvements,
reconfiguration of drive aisle circulation, and an increase in landscape area. Town policy
requires that any renovations to existing uses is required to bring the site in compliance with
current code requirements. However, at the time this site was originally developed, certain
codes were not in place, therefore, the petitioner is requesting a variance from the minimum
lot area of 43,560 square feet, minimum 250 foot separation between gas stations and
residential properties, and the required landscape buffer of 20 feet along arterial or local roads.



ANALYSIS:

The proposed renovation will provide approximately 10% more landscaping  exceeding the
minimum 30% open/green space requirements.  The proposed renovation will also meet all
parking requirements, comply with handicap standards, comply with building and site
lighting standards, irrigation, drainage and general overall aesthetic improvements.  These
improvements will also eliminate through traffic at the rear of the building adding
additional green area, thus providing an additional buffer to properties south of the site. The
landscape buffers will meet code on all perimeters, except for 100 feet of frontage along
Stirling Road, in order to provide sufficient access and radius movement at the gas pumps.
However, the petitioner is providing 3 feet of grass for this area where there was none before
(see Exhibit “A”, as-built survey, and Exhibit “B”, proposed site plan).

The site has existed as a service station for over 25 years and was constructed under less 
stringent code requirements in effect at the time of construction.  The existing service station 
is a legal nonconforming use, and as such, does not have to comply with existing code 
requirements.  However, the petitioner wishes to bring the site into compliance with current 
code requirements to the extent possible given factors beyond petitioner’s control, such as the 
site’s small land area and, relative to the 250 foot distance requirement between fuel pumps 
and residential areas, its location adjacent to a residential neighborhood.  While the 
petitioner proposes to expand the existing structure as part of site renovation, the expansion 
does not reduce the site’s code compliance potential given the existing use.   

Staff finds there are special circumstances affecting this property which do not generally apply 
to other properties within the same zoning district, and are not self-created, as the site cannot 
meet the 250-foot distance separation requirement between fuel pumps and residential areas.  
Additionally, the subject site is substantially smaller than the minimum code requirement 
for lot area which limits the applicant’s ability to provide the required landscape buffer along 
57 percent of the Stirling Road frontage while also providing an adequate rear setback and 
landscape buffer to the adjacent residential neighborhood.    

RECOMMENDATION:  Therefore, the Planning and Zoning Division recommends
APPROVAL of the requested variance to reduce the required minimum lot area of 43,560
square feet to 26,250 square feet, reduce the required 250 foot separation between uses to 185
feet, and reduce the require landscape buffer along arterial and local roads from 20 feet to 3
feet for a distance of 100 feet along Stirling Road, with a finding that the request is not self-
created, and can be considered to be in harmony with the general purpose and intent of the
code, and will not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

PLANNING AND ZONING BOARD RECOMMENDATION:   The Planning and Zoning
Board recommended APPROVAL (5-0) at its September 22, 1999 meeting.

Prepared by:    ________

Reviewed by:  ________



TOWN OF DAVIE
CODE OF ORDINANCES

(EXCERPT)

Section 12-309.  Review for variances.

Whether or not:

(a) There are special circumstances or conditions applying to the 
land or building for which the variance is sought, which 
circumstances or conditions are peculiar to such land or 
building and do not apply generally to land or buildings in the 
same district, and that said circumstances or conditions are 
such that the strict application of the provisions of this 
chapter would deprive the applicant of the reasonable use of 
such land or building for which the variance is sought, and 
that alleged hardship is not self-created by any person having 
an interest in the property;

(b) The granting of the variance is necessary for the reasonable 
use of the land or building and that the varaince as requested is 
the minimum varaince that will accomplish this purpose;

(c) That granting the variance will be in harmony with the general 
purpose and intent of this chapter and will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare.






























